
Brittany Homeowners Association 
Insurance 

Article IV. Section 21. Insurance 
 
The Management Committee shall secure and at all times maintain the following insurance 
coverage: 
 

(a) A multi-peril policy or policies of fire and casualty insurance covering all Common 
Areas of the Project, with extended coverage and all other coverage in the kinds and amounts 
commonly required by private institutional mortgage investors for projects similar in 
construction, location and use on a replacement cost basis in an amount not less than one 
hundred percent (100%) of the insurable value (based upon replacement cost). 
Each such policy shall contain the standard mortgagee clause which must be endorsed to 
provide that any proceeds shall be paid to the Association for the use and benefit of Mortgagees 
as their interest may appear. The insured shall be the Association. 
 

(b) A comprehensive policy of public liability insurance insuring the Association, the 
Management Committee, the Manager, and the Unit Owners against any liability incident to the 
ownership, use or operation of the Common Areas and public ways of the Project or of any Unit 
which may arise among themselves, to the public, or to any invitees, or tenants of the Project, or 
of the Unit Owners. Limits of liability under such insurance shall be not less than One Million 
Dollars ($1,000,000.00) per occurrence, for personal property injury and/or property damage. 
Such insurance policy shall contain a "Severability of Interest" endorsement which shall preclude 
the Insurer from denying the claim of a Unit Owner because of negligent acts of the Association 
or other Unit Owners. The scope of coverage must include all other coverage in the kinds and 
amounts required by private institutional mortgage investors for similar projects in location, 
construction and use. 
 

(c) The Association shall maintain fidelity coverage to protect against dishonest acts on 
the part of Management Committee Members, Manager, employees or volunteers responsible for 
handling funds belonging to or administered by the Association. The fidelity bond or insurance 
must name the Association as the named insured and shall be written in an amount sufficient to 
provide protection which in no event shall be less than one and one-halftimes the insured's 
estimated annual-operating expenses, including reserves. In connection with such coverage an 
appropriate endorsement to the policy to cover any persons who serve without compensation 
shall be added if the policy would not otherwise cover volunteers. 
 

(d) The following additional provisions shall apply with respect to insurance: 
 

(1) In addition to the insurance and bond coverage described above, the 
Management Committee shall secure and at all times maintain insurance against such 
risks as are or hereafter may be customarily insured against in connection with all 
condominium projects similar to the Project in construction, nature and use. 

 



(2) Each insurer must be specifically licensed to transact business with the State 
of Utah. Policies are unacceptable where (i) under the terms of the carrier's charter, 
bylaws or policy, contributions or assessments may be made against the Borrower, any 
first Mortgagee, or its assignee; or (ii) by the terms of the carrier's charter, bylaws or 
policy, loss payments are contingent upon action by the carrier's board of directors, 
policy holders or members; or (iii) the policy includes any limiting clauses (other than 
insurance conditions) which could prevent Mortgagee, its assignee, or the borrower from 
collecting insurance proceeds. 

 
(3) The Management Committee shall have the authority to settle (adjust) losses 

with the insurance carrier. 
 

(4) Insurance secured and maintained by the Management Committee shall not be 
brought into contribution with insurance held by the individual Unit Owners or their 
mortgagees. 

 
(5) Each policy of insurance obtained by the Management Committee shall 

provide: a standard mortgagee clause commonly accepted by private institutional 
mortgage investors in the area in which the Project is located; a waiver (if available) of 
the insurer's Subrogation rights with respect to the Management Committee, the 
Manager, the Unit Owners, and their respective servants, agents, and guests; that it 
cannot be canceled, suspended, or invalidated due to the conduct of any particular Unit 
Owner or Owners; that it cannot be canceled, suspended or invalidated due to the conduct 
of any member, officer, or employee of the Management Committee or of the Manager 
without a prior written demand that the defect be cured; that any "no other insurance" 
clause therein shall not apply with respect to insurance held individually by the Unit 
Owners; and that a mortgagee clause endorsement which must provide that the insurance 
carrier shall notify the first Mortgagee (or trustee) named at least ten (10) days in advance 
of the effective date of any reduction in or cancellation of the policy 

 
(6) Any Unit owner may obtain additional insurance at his own expense, so long 

as such additional insurance does not have the effect of decreasing the amount which may 
be realized under any policy maintained by the Management Committee. Any Unit owner 
who individually obtains insurance covering any portion of the Project shall supply the 
Management Committee with a copy of his policy within 30 days after he acquires such 
insurance. 

 
(7) The Project is not located in an area identified by the Secretary of Housing 

and Urban Development as an area having special flood hazards. In the event that at some 
future time the Project should be declared to be in such flood area, a blanket policy of 
flood insurance on the Project shall be maintained in the amount of the aggregate of the 
outstanding principal balances of the mortgage loans on the Units comprising the Project 
or the maximum limit of coverage available under the National Flood Insurance Act of 
1968, as amended, whichever is less. The name of the insured under each required policy 
must be in form and substance as that required by any first Mortgagee, or its assignee, at 
any given time. 



 
(e) Declarant shall provide the following insurance if the Project is expanded to add an 

additional phase or phases. A general liability insurance policy in an amount not less than $1 
million for each occurrence, to cover any liability which owners of previously sold Units are 
exposed to as a result of further expansion of this condominium Project development. 


